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LCABILITY & OBJECTS
A

Write a short note on: Basic rights of consumers
I

[June 2013 (3 Marks)]
| mhts is defined u/s 2(9) of Consumer Protection Act,
pos-

10]9 as- _ ;
; sumer rights include-
(ons

) the right to be protected against the marketing of goods, products or
, g

cervices which are hazardous to life and property;

) the right to be informed about the quality, quantity, potency, purity,
! «andard and price of goods, products or services, as the case may be,

50 as to protect the consumer against unfair trade practices:

{he right to be assured, wherever possible, access to a variety of goods,

i) ; 3 :
l products or services at competitive prices;

i) the right to be heard and to be assured that consumer’s interests will
receive due consideration at appropriate forum:

(1) the right to seek redressal against unfair trade practice or restrictive
trade practices or unscrupulous exploitation of consumers; and

(v1) the right to consumer awareness,

02. Discuss the basic rights of consumers under the Consumer Protection
Act, 2019. [June 2014 (8 Marks)]

Ans.: Please refer to answer of Question No. .

wr\’_\;\'l'\l)ﬂ'.l.—

03 Whatare the basic rights of consumers that are sought to be promoted
and protected under the Consumer Protection Act, 2019?

[June 2015 (5 Marks))

4

Ans.: Plegse refer to answer of Question No, 1.

12.3




—TAXMANN

i .il.ls.: (a) Facts g[Case:A Jolly Ltd. maintaine
its managing director and other executives

(¢) Commercial
bought and used by him and
purpose ol carning his
() Laxmi
Court in Laxmi Engmeering Worksv. PS. G. Industrial Institute held lhauhe
purpose for which a person has bought goods is a ‘commercial Purpose',
alwavs a question of facts and to be decided in the facts and cir.cu“.,smm:ea

of each case

PART € COMMI RCIAL LAWS
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CONSUMER

Commerclal Purpose [Dec. 2009 (3

'6Idﬁ.rﬂl;r a short note on: upose [P i
;::;: (4) Not a consumer:- As per lhc;iufml_l[lun‘ {:{,,?UE:::“]: i iy
L|11\|.|.'I the Consumer Protection Act, ..OI'g. i Pj:{cr' ;{:1(1 nua;ﬁs ﬂl.c 0“:1
for ‘commercial purpose’ th.‘" he is not ‘Consu enefiy und&
the Act will be available to him. '
() Criteria for Commerclal Purpose:- Goods purchased are [ Or Comme,

purpose in the {ollowing conditions are satisflied

(1) Used for prolit making activity on large scale and

(1) There is close and direct nexus between purchase of goods ang P
making activity

purpose does not include use by a consumer of

services availed by him exclusively

livelihood, by means of sell-employment.

the

Engineering Works v. P.S.G. Industrial Institute :- Sypp,

Il the commercial use is by the purchaser himsell for the purpose of cam.
ing his livelihood by means of sell employment such purchaser of
would vet be a consumer. The Supreme Court [urther observed lhali_{‘
person purchased a machine to operate it himself for earning his livelihy

he would be a consumer, If such person took the assistance of one or twg
persons to assist him in operating the machine, he would still be a consumer,

But if a person purchases a machine and appoint or engage another per-

son exclusively to operate the machine, then such person would not be g
CONsuUMer.

Q5. Jolly Ltd. maintained a guest house for the use of its managing d
rector and other executives, It entered Into an agreement with a firm for
the installation of central air-conditioning system. The system instal
did not function, developed snags and there was leakage of v |
ducting system. The company filed a complaint claiming com
for deficiency in service under the Consumer Protection Act, 2019.
it succeed? Give reasons with reference to case law, if any. .

[June 2010 (5 Mark

d a guest house for the use of
It entered into an agreement

CH. 12: CONSUMER pRoy
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x‘nslallalionf)[cc“tr ] i

(or theINStE ! alair-conee: .
r:;i 4 not function, dwclcpcd soa a:él“mm gs
€ ing system. The company fileg o

C dvﬁcicnc'v in service undcr lhe Cons:]p
. : : b
son:” In JK. Puri Engineers y. s
= held th'al even where the goog i h“"—’res ‘
4,1 Wif (here is @ warranty, as in thig . chased f

. 0
rpui‘-l.. ,comes a consumer in respect » tor jtg mai;tcummcrdal
Fur‘:hﬂgc be of the sery: tNance, the

dc:ud by the manufacturer or suppliey durin TICes rendereq orto
aina nt is, the r_cfore, a consumer, The sysf the w anty perigg,
oS fort ,w director and other excculivccm. '

3 Cummcl'cml purpose. Further the s

- of service provider and there wag 5o reply f thad drawn the
o there was thus gross deficiency i sm':,f o

aslon:- Thus, Jolly Ltd. )

J it will succeed.

ren

h‘: CU["

¢
1 o
P

ps¢

m an

g it 8 short 1O O Commercial Purpose Biee 2073 73
m nswer of OuesM
s :

/”n’,:sﬁ;_ industrial employee contrit

or. ,R:m an ESI hospital. Due to negligent , : ESI Fund wag
dition deteriorated and he had to be !hﬂtdmm . the hospltal, his
:i:d a complaint before the Consumer Disputes private hospital, He
ompensation from the ES hospltal. His complaip ‘l.""t m"ﬂl Forum seeking
‘m.md that medical service rendered by the ES] Mhedm ed on the
jn nature. The State Commission and the National gratultous
the decision of the District Forum. Ramesh intends ;mmm “llpheld

pefore the Supreme Court. Will he succeed? Give re

| _[June 2013 (5 Marks)}
Ans. (a) Facts of Case:- Ramesh, an industrial employee contributing to
gSI Fund was treated in an ESI hospital. Due to negligénl diagnosis at the
hospital, his condition deteriorated and he had to be shifted to a private
hospital. He filed a complaint before the Consumer Disputes Redressal
Forum seeking compensation from the ESI hospital His complaint was
dismissed on the ground that medical service rendered by the ESI hospital
was gratuitous in nature.

(b) Provision:- Supreme Court in Kishore Lalv. Chairman, Employees State
hisurance Corporationheld that appellant isaconsumer within the ambitpf
Section 2(7) of the Consumer Protection Act, 2019 and the medical service
rendered in the ESI hospital/dispensary by the respondent Corporation

S NAVIVX VL




. S
re {UMMFRL IAL LAW
PAR
542) ol the Consumer l_,r{"lt‘c[ion |
".{\ iul'ihdiCI ionlo adJudlca}c o lhew
" the consumer forum is noy g, €ea
wees State Insurance Act, 1948 ledl’)

| in his appeal

section

4 : J -[ion
s sellant. The jur l_-.d|lm i
of the apl «ction 75 of the EmP s
o Thus Ramesh will su
- Thus,

— L}
————ing of the term €
08 'E_g;i;ln the meaningac;f 1
8 oy N 7
tection Act, 1789 . | 2 E
g _lg_*"on 2(7)): Consumer means any person whe,
E -
onsumer i . - ivcludes user of goods
for a consideration and inclu Boods

by
b s for resale dog,

. Jude a person who obtains such goods esale or fo"'h’-
pot include @ Pet

areiad pur 1
-,'Ulllilll.luhll P oy L ; : I8
r avails of services for a consideration and includes theﬂQ'&r
OF Vil -

It is to be noted that consideration for goods or sel Vlll._l.,;. Igay be na X
5 10 be " R 5 : .
[ '1,.1\. . 10 be paid or partly paid and pai tly pr Ul;lm& 4[ mlh“m"’ilno

ML L = o 5 Tt 1
] person who takes goods or services under de crred Payme.

yirtue O
(c) Conclusior

onsumer’ as dellned |
[June 2016 (5

Ans.: C
() Buys guud_-

pose or

(1) Hires
ol services.

lllL'lI.ll.ll.'\ a
system e
Goods bought or services ay ailed il I_ur.cnmnlt'l_\ 1l purpose then lh..:pe‘l.."m
is outside the ambit ol definition ol Consumer. B
Explanation: Commercial purpose docs not mcluf.lc LN. b;,* Q@ consum,
of poods bought and used by him and services ;w:nlca_l I)_\_I'nm exclusiyel
for the purpose of carning his liv clihood, by means ol 5L‘||-L‘I'l]p](}ym

Eg: Mr. Ramlal purchased car for his son lor then Ramlal as well as.

both are consumet

Q9. Rnﬁl_e.s.h_pa_rcl;u-secl a tractor from Mahi Ltd. for tilling the
he used it in idle time for transportation of agricultural produce
Some defects were developed in the engine of the tractor. He con
to Mahi Ltd., but all in vain. Then he filed a suit In Consumer
Redressal Forum for damages caused by the defects.

Mahi Ltd. pleaded that Ramesh is not a ‘consumer’ within the d
of section 2(7) of the Consumer Protection Act, 2019, as he is v
tractor for commercial purposes. Whether Ramesh will succ
case? Refer to relevant provisions of law in support of your ans
refl erence (o case law, if any. [June 2016 (5
I.?‘r:sl.:lfalclt‘s al;(" ase:- R.mtgh purchased a tractor from Makhi Ltd. for
e \.Wx‘-r-”:lll :- rm%xl i in idle time for transportation of agricultural
conwglained tq .\‘,lth clocts were developed in the engine of the tractor.
ahi Lid, but all in vain, Then he filed a suit in Consumet
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fects, Mahi 14
l!m definition of 'sccliur;

» @8 he i
he is using the tracior for

cdressal Forum fur’damagcs Caused by },
|-Pu|'v'h||1;|l Ramesh is not 4 consumer! Within e
D|Qé‘ ed consumer Protection Act, 2019
P of ! l"|| Pu,-poscs.

27 erci

f .+ the definition of ‘Cons

0™ .. As per ; ONSUmer’ ag dofi

prov! m'-t,u'f'i"n Act, 2019, if person purchases the U'::jd unficr the Con-
er P he is not ‘Consumer’ and pg p, 800ds for ‘commercig)

- (J!"L‘I ”“"I‘
[,1.1 'r;’ll)ll' (o him. .
availd purpose does not include use by 5

him and services availed by him
livelihood, by means of self-e

enefit under the Act will be

.Icl'f_'iid
u-*-t'd |'l_‘r'l
o Arning his foaick n
m”,ppnr!m Jang Ba u;r: ur (JH.P‘:I'{] V. Regiongl Manager & Others, it wa

. . + ", : “ A a
I"|J (hat a tractor pure ased primarily 1o (il] the Jang of the purchas :
he et out On hire during the idle time to til] the lands of others would s¢
illilmuul 1o commercial use. » Would not
L .
E" aclusion- Thus, Ramesh is '‘Consumer” under the

0

\ct, 1986 and he can file the claim if there js any de
i t'- '

Fumu_mcr of goods bought
exclusively for the purpose

Consumer Protection
feet in the tractor,

pEFECTIN GOODS & DEFICIENCY IN SERVICE

“Raman purchased a car by taking a loan from a
o":_dnlcd cheques to the bank not only In respect of up:ﬁm‘ln:!ll::
instalments but also towards premlum of Insurance policy for succeeding
3 years. On the explry of the policy In the first year, the bank falled to get
the policy renewed for the second year. In the meantime, the car met with
an accident. Raman brought an actlon against the bank for ‘deficlency In
service’ under the Consumer Protection Act, 2019, Wll he succeed?
[Dec. 2009 (5 Marks)]
Ans.: In Pradeep Kumar Jainv. Citi Bank, the Supreme Court held that there
is no deliciency in service because the obligation to renew the policy was
on the appellant alone. But merely passing on two cheques to the bank
for being paid 1o the insurance company the appellant would not absolve

- himsell of his liability to renew the policy. The appellant also have certain

duties to discharge in the matter of obtaining the policy and cannot merely
pass the blame to someone else.

Q11. Prakash, aged 37 years, was travell
When he occupied his seat In the aircr:
that his luggage was lylng on the e
disembark to identify his luggage. When

AV
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Izs _____d-—--”"'f‘a'_d'_;ﬂl'_l_l," l'ﬂ““"e‘ila’ ;JNSIII( o‘ " cD\Sl “ER PROTE[‘T‘O\'. ACT n
% disabjement s g
- f‘l.. lh a dlﬂ"“ c;uslﬂ! lo = A‘ o! I‘w m lhe 1
:!I:un custaining lII:dI :ﬁ ash {owards compensation, }{ol"n gf%lﬂpmnwf'm and intendy 29 |
o 210 18K0E T Chich according {0 1t U0 ;he : Cor®" ™ ensation, if any. Will Mohan Or claim of refyng oo PO the
was willing o P:}: 2.'rl.|‘ws under the g:;ﬂ:f\: a:ds con:t' 1972 g y 10 decided l
. e S ! pens; ;
tory b O U0 1 awarded 241800 distress plus " f Case:- Mohan made a d Uune 2011 fsm' |
the State COMTE T mental agony a0 - Ans Fac® | ouse proposed t bea SPOSH of ¥ 1.50 lakh wi 2 \
aditional ¥ 1 » jssion ]uﬂiﬁﬁ‘d? If so, give reasong A dfor @ 0 be built by it. There h with the Housing
- he State Comm [Dec. 2010 5 s¢ would be completed withi Was a sti i " |
passed by the o 010 e P o { and possession was ‘in 2 vears. The |y Tt i
i Jocided 8% a s prorS—— v Ahir £ L“'ﬂpmla a not handed o Ouse could not be
i 'l';-‘f.‘r- Hdidls - z e » §
aps.: In Swon ! :_:::;L\‘,‘CUP“‘J his seatin the :urnrafl.‘an annoyp Y% Buﬁﬂ jf: of the use of low cost technology. , 3
mplainant-PasSe = was lying of the ground unidentifieq , S&§ * A-J_-‘-u‘_':_lt‘ﬂcd that it was prepared o re \Pressing regret, the Housi
ang e g S refund the deposit amount e
; adding

< JugZas R .
that his luggas (if his luggage- According to Iheco ;
: inding that th y

_ g finding e step ladd&“ |

he moved oW ar 1oor. he ::IL‘PP“d out on Lo the staircase but 2|
M . he S

~raf
hed to the a2t cicht on the stai . i
el 10 body weig aircase the |, e ,mpensation, if any.

%‘l[ there Was NO Provision 1o pay any interes; ;
\iohan is not satisfied with the explanation harges.

s and i
mer Disputes Redressal Forum for cla i{n:tendg to appruach the
efund amount, interest

was madc
= 13 ficemb
he :\!'tu\l,mi disci door. .].I'Id

ached v put his enfre L bk fell down e il
; : Ié.lﬁ.‘illh of which he \nnon ew - S.PD} kv y
T A < reported to be abo ! vision: g rv. Housing Commissi .
injuries W hich was reporte ut 10%. As g, o rd, wherein it was held by the Naﬁ(g)ml'(t;:;&::?"ff. Kamataka Housing
ission that a person who

S % 10 lakhs the airline was willing to pay g ;
- w-\\::nlj; L_:ccurdm:l to them was the rnaxjmuf:. = had dt‘w;“fﬁ l}':-:%:;‘:‘g: fmﬂd !;Ot be asked to take back refund after 2

T under the C arriage by Air Act, 1972- & “‘J-]T_ihm:ial':t be beyond hisoﬁt:ll:n ?;lahem?ﬁ\-e house at increased pnc:r

r examining witnesses and the lil'lc"d.ica] boards ro. which mig yoe H ; cial capacity.

there was dan gerous deficiency In senw‘ce and haﬁn@rm":' Con-c{us.,lon.}; it (‘t:lnr‘l?)lismig Bo?ird has htten grossly negligent in rendering 4

3 “1 opinion and other medical reports, it ordered Pﬂ services :md = airl: urn deposit without interest. Therefore, Mohan

o e O of € 4 akhs and ¥ 1 lakh - r mental agony and i i1 = ;

armpersaton of 45 oo, the National Coma

. Geqte Commissions order. held that in terms 0i reg ations relied g |

- | Corporation, if it was proved that the accident caused § Ans.: Deficiency [Section 2(11)]: Deficiency means any fault, imperfection,

o o i permanent disablement, ineag shuncgr_nmgqrmadequa@}nﬂjequahty.naturemdmmmerdpeﬂmce

upied with his usual duties or k f“hjfh is required to be maintained by or under any law for the time being

in force or has been undertaken to be performed by a person in pursuance
of a contract or otherwise in relation to any service and includes:-

« Anyactof negligence or omission or commission by such person which |
causes loss or injury to the consumer; and '
« Deliberate withholding of relevant information by such person tothe |
consumer |

the C,;;g-.rmr,}tmﬂ

' Fability of th

jon, allc

caded that construction was not yp :: :h:iesmapmrk ‘ d The Housing
and expected level :
!
”
z
-
z
Z
]
l
|

PSS

\ational Commission, uphgl] 13, Write a short note on: Deficiency in service [June 2012 (3 Marks))

in or being o<C

Q12 Mohan made a deposit of 7 1.50 lakh with the Housix
house proposed to be built by it. There was a stipulation th
would be completed within 2 years. The house could not bec
:‘dmon was not handed over as promised. The Housing
that construction was not up to the mark and expecte | Example: A delay indeliv - of article or non-deliveris deficiency in service |
- '::&f:’; cost technology. Expressing regret, the | by the organization engagez'l in courier service. However, courier can limit
there was no TR to refund the deposit amot ' the damage payable by having terms of contracl.
provision to pay any interest charges.
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_A__Sd"’o to The school c;r:d:::‘t: f :“rl?;:e'

' ;. : m r .
{he public © P ;ﬂ;aln children jn swimming _
training © .
engaged 8 rainer/ €0 . .op for learning how toswim. One day 3.
Mohan had enr lledh ing, The school authorities

d

4 ro
ming: the child died due to Ly qualiﬂed for the job and cha }

f .
dcf’:f’:,xfmpensa“““ in the consumer dispugeg
's clal

i liable to pay ;

| authorities be held comp

forum. Sh ould the i::l’:;? Who is entitled to receive compengay;

for ‘deficiency in $€ [Dec. 2012 (5,
reasons.

A e o thecas of Sushikant Keshralt Do SRR
rovi A

'  daswimming pooland offered swimmj P'ﬂxw
i Il:;i‘?:s;: ;{;]:n‘:en:ido? afee. Theco mplainants haz‘:unrn:ﬁ:dg tf;:?ﬁﬁ
o e O ing under the guidance of the coach. The Siig g &
mission held the s hool and the coach deflqen& u&l gen ering Service,
deceased, that the coach was not fully trained, di no.t exercise ey, 1
basic commonsense needed to c0u.nteranacc1dent inswimming, Digp. .
' the appeal the National Commission observed thatithe State Co m%! .
- had given cogent reasons for holding the school and the coach res
" for death of the deceased. . POnsity,
Decision/Conclusion:- Thus, Mohan will succeed in claiming compe
from the school and the coach under the Consumer Protection Act, 24

015. Mohan was suffering from a serious ailment. He was a
a well-known private hospital in Gurgaon. He was subjected to
tests. Even after diagnosis and subsequent treatment, his conditj
riorated. The doctor advised surgery during which Mohan coll

died. Sushma, his wife, preferred a claim for compensation of ¥
under the Consumer Protection Act, 2019 for ‘deficiency in se;
hospital authorities contended that medical profession was bein
essarily hounded. Is the contention tenable? Refer to relevant |
laying down the guidelines for medical profession. -

[June 2014

Ans.: In Kusum Sharma & Others v. Batra Hospital & Medical Re
Ce'n.rnjdi‘- Others, the Supreme Court held that hospital could be cha

gun!l_\- if it is shown that hospital was negligence in its duties. Howi .'
Tl;l‘fl.ltal pz'ufe_ssiunals are entitled to get protection so long a-s they perfom
their duties with reasonable skill and competence and in the inte?‘eSt ofthe

P med he Mohan was gj
e’ se, the a% given re
o Eh'l\.:Eospital‘ Even, after this he was 2‘:0!_1ab1e an

~ on her head.

e interest and welfare of g,
et e pw{essmna]s.
i

d standy
 be held liable as there is ng deﬁcieﬁ-;:,d{nlhe hos, 'la{d treatmeny
0 o

; Wwhat amounts 10 ‘defect In googy under the '
0160192 '
pch L Section 2(10)]: Def Wune 2015 (3 Marks
. pefect - the quality, qu Gk means any f, It, i A
A icoming 0 ajnctlaineg Bquz LY, potency, puriy or s rCICCtON or
Spid 2 e & re{-.s © under any law for ti:nan Wt
under a0 co XPress or implied, or agg clir 1 - being in force
or W7 anmer whatsoever in relation to any goods imed by the trader in

car from the above definition thyy no“.

ravention of an <%
wiﬁﬁf‘z;zg [as a defect undzr(-)ti?is? ey d foﬂowmg enactments
o Drugs & Cosmetics Act, 1950
o Prevention of Food Adulteration Act, 1955
» Indian Standards Institution (Certification Marks) Act, 1952

Contravention of the conditions or implied warranties under the Sale of

Goods Act, 1930 in relation to any goods has also been treated as a defect
under [h@ ACL

Fault, imper‘feclion.or shortcoming in quality, quantity, potency, purity
or standard in relation to goods is to be determined with reference to the
warranties or guarantees expressly given by a trader.

Eg: Mobile phone company promised that battery life will be 10 hours but
mobile phone battery life in real is 5 hours is defect.

NNVINXY.

Ashok claimed compensation from the Railways for deficiency in service.

The Railways contended that the redressal agencies under the Consumer

Protection Act, 2019 had no j tion to consider a complaint of this




TARAMANNT

coaches of the trajy’
of the train and ng

Give reasons ang
nsation?

[June 2015 (.
. .r of Ashok, was {5 W
Jaw, if an¥ Tam, daughter @ e ¢
docidet cmf Case:- Ms- N"’Limn;lirlg train while she was passip, lhnl

- Facls © m the Is:lu-ccn two compartments and 4.
assage

shok imed compensay;
.ad. Ashok CIZ'J‘.I "
' ?:ri-icc. The Railways conlendedol::a;
he Railways for dcfisllc":‘t:e Ec-.nﬁ'umer Protection Alcl, 2019 had e u"
k ys fo s _ e
el e fnplaim of this nature. Tht.)lf(ft;():':()}?lended thay
S}(.Lcr a ‘-_I: had been thoroughly checked at the Sta"ﬁr.g i
et as reported.
he train and PO e “.dh-npo ‘ -enwer travelling in a tra;
i .as held that a railway pu_se-t-.n_g i lhra &
Provision It ‘f:.laj-auon was a consumer withintheme g eccm,%
ment of conside
.ction Act, 1986. ‘ ‘ i by ..
PrutlLt_ I P Nathmal Hansaria, the N-all.una‘l 0“':’1'"55!0:1 h N
In me;r;“l'i_ [;_:L passenger could not be described a}: resu tu;g from h
e dduml '[;Jul an accidental death caused by the absence o Safﬂylﬂl.’
acclden
i assage way-
in the vestibule passage wa o ‘de\“h“
Decision/ Conclusion:- Thus, there is deficiency Ra'l\rq’i
liable in given case.

. >cting P
er-connect! gn-'._.q on her

3,

o booked an air ticket for New York with S zh
gl] :.fe?g:;lbaupm. authorities found visa In order; blll_ai A

when his visa was checked it was found that the visa bnn- ;
of photograph. Thus, Pawan missed his flight to New York.

airlines helped him to reach New York on the same day. Afte,
New York, Skyhigh Airlines tendered an apology to Pawan for
venience caused to him and paid as a goodwill gesture, a sum
Pawan filed a complaint with National Commission under the
Protection Act, 2019. Will Pawan succeed? Glve reasons
to case law, if any. [Dec.

Ans.: Facts of Case:- Pawan booked an air ticket for New York with
high Airlines. At New Delhi airport, authorities found visa in order
Amsterdam, when his visa was checked it was found that the visa

the photocopy of photograph. Thus, Pawan missed his flight to New York
However, the airlines helped him to reach New .

H : York on the same day. After
reaching New York, Skyhigh Airlines tendered an apology to Pa\zanh

beany

CH. 12 CONSUMER PRy,
ON ACT, 2019
_pience caused to hJ.m and
o o;‘ :;raﬂ filed a complaint with
: a

will Bcslure' a
500" " the facts of present case js Sl Mission sum of
qisioﬂﬂ‘w Royal Dutch Fintimes, \he Supr,
¢ KL not be held o b guity of s
line acts keeping in mind

Paid as 3 gooy i
Nationga) Cona

t
rn(;cé.fﬁ,.?fhﬁm’"“‘ Singh
Ciency jn €ld that the re.

Security anq Service. The st ff
W ihe 2 0. The photograph on visa docyp, safety of Passengers ;:‘ d
ir

L €nts was 3 n

 zinal wh.cl_1 was unusual. In the o Photo copy and
ot e or:glo ascertain the truth and hglpc:;u; ;';mSlances. the staff 1ok
Ir‘t:.'ﬂ'i‘—' ;-:msarnc day appellant 10 reach New
5 €

Kt

din his claim agg;
gainst Skyhij

: = onsumer Protection Act.};'glg‘])‘
ir, on a holiday with his family, a1 '
o Saf‘c,;ndmon and the driver had noy ired 21axlservice. The taxi was
8P 1y, it went burst mmmma&m.-:mmh,sm 1
{ly could not reach the " - ’ e,
f’":r'samll’ may be treated as a consumer under Consumer py '

jon:- Hence, Raman will not succee
“[or deficiency in service under the ¢
€

— = Uune 2017 (3 Marks))
S case, Samir hj : :

s As PET hc'l;'gwﬁ'lr:eu:nea:‘ f hﬂ'edta,u service and hence Samir

; ~un5umcr within 3 ng o defmlll.on of 'cgns“meru 55 o <

5 € "5(7) as he take service for consider Elven in

7 ation. Thus, there is
perween samir and provider of taxi service : e is contract
¢

The service provider has a duty as per contract
s indic ated by the consumer safely and in time. It is also duty of provider
of taxi service to see that tax is in good and running condition in ordinary
circumstance. 1‘[ taxi is in poor condition and also diver drive the car in
rashly causing Inconvenience to consumer then it is definitely deficiency

section

to reach the destination

in service.

1020. Panka]j booked a flat in Sagar Housing Board colony. Housing Board
registered it and agreed to give possession within two years. After recelving
the price of the flat Housing Board failed to glve

possession to Panka)
within the agreed perlod. Is it a deficiency In service under Consumer
Protection Act, 2019?

[Dec. 2017 (3 Marks]]
Ans.: The above case is similar 1o the case of [Lucknow Development
Authority v. Roop Kishore Tandon)] where failure of a Housing Board to
give possession of the flat after receiving the price and after registering it
in favour of the allottee was held to be ‘deficiency in service’.

As per facts given in case, Pankaj booked a flat in Sagar Housing Board
colony and after receiving price of the flat, Housing Board has failed to

=
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AL LAWS -ONSU
pARTC COMMERCIA CH. 12 : CONSUMER PROTECY0 ACT
. \ : L2y
1 reriod which is cle savi mi
i within agreed perio arly defig; , gs by leaving abdominal pack inth 12.15

- aassession 1o Pas . e, ct standards of a rea ¢ abdom,
gINe possess law g1V en ;Ihl’\ . e il [ht.' stan S ol are “'(mably c“mpel n, hm‘ (-Ol'ldu{:t f ” |
e €l |

service as per casc o ke of © (hat © - has breached i

m__‘_‘ _———— booked a ticket from Delhi to New yoo~ prl"“ﬂu' du‘-‘wllh‘b Iall.lhe 2bove stateq p;:ipraclltmg, b l

Q21. The complainant in New Delhi did not fing Ad- joni- Therefore, he is liable for me: Ciples, _

KLM plane. The airpor! authorities in | it clus Medical negligence. png |
plane. ~ANd Rajan; |

‘M: n g 1 casc.
d other documents. However, at Amsterdam, the . (o7 ced in he! -

\ll‘h{-t

in his visa and eedings of verification because of why,ton |
sulhomiez:;::iu:l: rll,i:;u o New York. After reaching New Yo.k‘" gR DEFINTTIONS \
a!JP’f“an[ dered apolﬂglf 1o the apPE“anl for the lnconvenlenu .M % OTH /—\ \
| airlines ten 8 rastiie s S of % 2,500. The appellant made a copy,, /'ﬁri!e a short note on: Complainant under the |
as a goodwill 8¢ der the Consumer Protection Ay, o oisumer Protection | |

0% 9
2 [Dec. 2019
B2 omplainant [Section 2(5)): Complainant meaps (3 Marky))

.-
A consumel‘

al Commission un

tion
{o the Natio - inant will su

Whether the comp
decided case law-

cceed? Give reasons with the
[Dec. 2018 (4

- please refer to Answer of Q. No. 18 _ tary cOnsumer associati ;
Ans.: Please refer , A0y \,ol.un_ _[ it lation registered under i
| 022, Rajni got herself operated i the Devashri Hospital for ime being I 79 B tox
| her uterus, as acyst was found to have t!evelof:ft: ::i:;o one of k i entral OF Szatc.: Government which makes a complaint
The surgeon, who performed the operation, minal \ Ce atral Authority

and uneasiness i
d lot of pain, suffering r more consumers, where there are numeroys cons

TAXMANNT—

abdominal. This cause ] s

abdominal pack was subsequently removed by another surgical o One me interest umershaving

It was alleged that due to negligence of the surgeon, the patient the s2 o - 3

all the consequences, therefore it should be treated as negliger o Incase of death of consumer, his legal heir or st et §

treatment. But the Hospital authorities contended that the patier [n case of a consumer being minor, his parent or his : :

lem was removed by the second operation, hence it is not deficlen y guardian,

sought the relief under Consumer Protection Act, 2019 stating 0. What do you understand by ‘restrictive trade

negligence may be treated as deficiency and compensation may 7 [ﬂﬂ.‘.l 2;. HI :(3 0

to her. Decide whether Rajni will succeed or not? Why? i S estrictive Trade Practice [Section 2(41)] Restrictive Mde‘u::
[June 2019 (4 means a trade practice which manipulate price or conditions of ﬂeﬁ\,;

o flow of supplies relating to goods or services in a manner to impose

Ans.: Provision:- (a) Meaning of Deficiency:- According to section 1))
of the Consumer Protection Act, 2019, “Deficiency” means any fault, im.
perfection, shortcoming or inadequacy in the quality, nature and manner

of performance which is required to be maintained by or under any lay
for the time being in force or has been undertaken to be performed bya
person in pursuance of a contract or otherwise in relation to any service

(b) Kusum Sharma & Others versus Batra Hospital & Medical Research |

Centre & Others

The facts ul'_ the given case are similar to Kusum Sharma & Others vensts

Batra Hospital & Medical Research Centre & Others

A:» Iu:]g_: as the doc l\orslha\'v performed their duties and exercised an ordi-

EI“; .(;.gll'niv of professional skilland competence, they cannot be held guilty
1edical negligence. In the present case the doctor is liable for medical

unjustified costs or restrictions on the consumers and shall include:
() A trade practice to raise price by making delay in supply of goods or
rendering of service

(b) Any agreement requiring a purchaser of goods, as a condition of such
purchase, to purchase some other goods or services. (Le. tie in sale)

CONSUMER PROTECTION COUNCIL & REMEDIES AVAILABLE UNDER
THE ACT ;

Q25. Distinguish between: Pecuniary and territorial jurisdiction of the
District Forum - [Dec. 2012 (5 Marks)]




e

e

PARTL L'ﬂ“\[[Rl'HL LAWS

orum [Section 34): The Distr;
|aints where the Value'“flhe

12.16
on of the District F

srtain comp
' n ro entertain ¢C = '
e laimed does not exceed g 1

hall have junst .nsation €
i , compensatit e N ’
« and the compe ict Forum within the IOCaJ%

SCTVILE
&i
L |

|
by JUTES | = h
whose jursd e each of the Uppl..)bllt parties, where th%
g < institution of the complaipy o €%

Ans. Jurisdif[i

M
complaint S i
L-“\m.

3 sIC | :

o The opposite | v
o than one at the ime ol th N _

i ~qrrics on business Or has a branch office or PersN

Iy resides of

works for gaim Of i
\nv of the opposite parties, W here there are more than one, ay g
.ti the institution of the complaint, actually and voluntarily reg; lng
L -

_arries on businessOr has a branch office, or thrsonaﬂy Works for @
camiesONPE™ ~ o case the permission 0 e District Comme ™
provided that in su¢ h case

is given; Or
¢ The cause of action arises.
¢ The complainant resides or personally works for gain.
026. Explain the nature and scope of remedies available under t
of the Consumer Protection Act, 2019, where
here is deficiency in service, the District F
he following orders: '

Ans.: As per Section 39
goods sufferany defectort
State or National Commission may pass t

IAXMANN®

o To remove the defects.

+ To replace the goods.

¢ To return the price or the charges paid by the complainant.

o To pay compensation amount to the consumer for any loss or injury,
o Toremove the defects in goods or deficiencies in the services.

o Todiscontinue the unfair trade practice or the restrictive trade practice,
¢ Not 1o offer the hazardous goods for sale. P
¢ To withdraw the hazardous goods from being offered for sale.

B To cease manufacture of hazardous goods and to desist from offering
services which are hazardous in nature. :
& M i
E:Ei: isqa.h .sEm :E: may be determined by it if it is of the opinion thal
: njury has been suffered by a large
w2 e v a large numbe
are not identifiable conveniently : rof cons
¢ Toissuecorrectiv i .
s ctive advertisement to i
| o neutralize the effect of misleading
vertisement at the cost of the opposite party i

. ide for
| To provide for adequate costs to parties.

12 CONSU
CH. 12 CONSUMER PROTELT!ONM‘T.ZW

itionand 117
awihgcomlﬂ’ nmlg%hﬁm alC,

rection Act,

1.5

az el Pro Jm : -‘l
fﬂl"l]ru ional CommiSSiBfl: The Ccnlra] (;m,em [ ; ”I?fshh’]
s NS‘C cumer Disputes Redressal Commissf“(-’m has established the
'\-_,tiuf"“ Jzelte: [Section 53(1)] ion. by notification the

i ides that the Nati =
0" 4 pros ides that the National Commission shall consist of —

@ than four and not more than
less : such
U nmoﬂ\' Lb-.“ Prescnbed. : number of members as
: President and Members: i
,..ym 28€ for mbers:- Presid
) age.

ghan ! ointment and reappointment:- Presid
: ; - ent

'rrr“; i Commission shall hold office for suchterm Mﬁ%ﬁ@; of the
N cbytheCentt al Government butnot exceeding Fvefearsiom Tﬁ
e o nors upon s fice and sl g for e ppiumen
0 giction of National .Co_rm._'.nis_sion: Section 58 provides that the National
f:“;missiﬂn shall have jurisdiction: =

; ; he value of the goods : :
complmn[s \.\here t e g Or servi .
erafion exceeds rupees ten crore. S ssicon-

cntertain appeals against the orders of any State Commission.
rtain appeals against the orders of any Central Authority.

r the {ecords.and pass appropriate orders in any consumer
dispute which is pending before, or has been decided by any State
Commission where it appears to the National Commission that such
State Commission has exercised a jurisdiction not vested in it by law,
ailed to exercise a jurisdiction so vested, or has acted in the
f its jurisdiction illegally or with material irregularity.

028. Discuss the process of filing an appeal by an aggrieved person under
the Consumer Protection Act, 2019 [Dec. 2017 (5 Marks)]

Ans. Appeal with State Commission-Section 41:- If the aggrieved party is
1ot satisfied by the decision of the district forum, he can file an appeal to
State Commission within 45 days by 50% of penalty amount whichever is

less. On sufficient cause

The State Commission may entertain an appeal after the expiry of 30 days

Appeal with National Commission-Section 51.- In case the aggriev ed party

is not satisfied with the order of State Commission then he can file an 2p-
30 days by depositing S0% of amou™

peal in National Commission within
whichever is less.

(@)

(b To
) To ente
@ To call for

or has f
exercise 0
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(0 days
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Appenl W Jth Supreme
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Contt within 30 dinyn
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YR ol 30 daye
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(ihesd W
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{omiission
{ ornnission i
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MISCELLANEOUS

029. Distingulsh between: Contract of service and contract fop

Ans.: Following are the main points of i

crvice and contract o serviee

| Polnis Contrenct of service

Meanlng A contract ol service Is an

apreement whereby o person
aprees o l‘ll1|\|n'. another s
.m.-mplu-.munnlIlu'vmplnu't'
aprees Lo serve his emplover as

an employee

Phere exists master and ser
vant relationship in contracl

Relationship

ol service

X Ltd employs Mr, Ram, aCom:
pany Secretary. Thisis contrac

l".xmup-lc

ol service

In contract ol service the em-
plovee is bound 1o work under
!hn' SUpErvision .IilL| t|il\‘tlit)l1‘-

Nature of work

AL TAWS

Natiomal € OHNISSION May enier

(thin two vears lrom the date onwlhich the cause of Hon hyy
i

an App o rom e order ol the Dhistrict Forum s 7] ”ll‘
st Hhe order of the State Commission 1o (e Nu

[ apainst the order ol the National Commission 'I":;rl
It

Court (Seetlon 67) Il apprieved party In ey
scun Hile w Ny
ol Nl Conmssien he can Vappen] fyy & A\l
‘Sllp *ﬂ

o the Supreme Cotn ey entertann an "m"'lllxl
Mg
L

Section 695 The District Commission, the Sta
<ian or the Natonal Commission shall not admit a complain u"lt.' C"’l'l
1 1] ‘ i

|

0
Sty

_ [June 205008

stinction belween contragy of

i ‘_-Ctlll_ll'!ll.‘l for service

A contract m
apreement whereby o person
is engaped as an independen
contractor for carrying ouf gy
assipnment or project,

In contract lor service there
is no master and servant rela-
tionship.

X Ltd. appoints Mr. Ram as
a Secretarial Auditor. This Is
contract for service,
In contract [or service, a person
execules his work as perhisown
skill and experience.

iven |‘l\ the \'Illpl(:\t'l

CH 12 CONSUMpR Phayngg
i e
henu Ltd. and Diamong . Wineery oo |

of electrical equipmen, i
1o refer the disputey ¢, .l:h.

.omplaint to the Co Wrbitey] 1y 0 arhy,
; ‘i‘.,",e'm.:,-. The omt.h:m M"“" :.m...",";h;u
ratlon clause con In the - or

€ontragy, w“‘:ﬂﬂa In View

P ecis of CAsSE B Phenu Lid. ang I)i;;nmndl:". 1118 Markg)y
: = Mariy

g8 the supply of electrical ¢ e
:i[mllnql:'-.lnlllilfll clause to refer the I:l]l:;:::&mlmfh' m’g:::;:nmmmd -
FLL ol 1, made a complaint 1o lhﬁ'ClJnhum::. I‘;“ i
phl:J;'.'I .“' jeney in service', 18|
for '€ on Act not In derogation of any gh

| (he Consumer Protection Act, 201

It.ll
oI ,’-ulu )

i jenc
ld‘"‘ pfb"

o Redressa) Forum
r
s 9,.}{;;;"’[?::“0-1 100 The e,
o of the provisions of any other lay for lh: :fddiuup toand not
g greemen ‘I“”“‘li"s arbitration clause, he dis ime being in force,
[ phitratiof per e 8 of the Arbitration g ot Tlﬁl be referred
wever in SKVE m‘..k Conrier Ltd.v. Tata Chemicql Lid. lation Act, 199¢
¢ is arbitration agreement, a consumer fo it has been held
complaint, as remedy provided under (he Ar::m <an entertain
[ any law for the time being in force, is in addition 10
clalon: Thus, Ram Dhenu Ltd. can file
e i party wil fal in objection

const
ovision ¢

complaint in Consumer Fo
. rum
e ven though agreement contains
'-|['|1I|“'
OSI:_.Di“.l-"—Igumh between: Contract of service and contract for service
[June 2012 (5 Marks)]

ation ¢ lausc.

ai|1;.: Please refer to answer of Question No, 29,

ﬁfzﬂ:i;an has a truck which was driven by a driver, Shyam, but Shyam
did not have valid licence for driving the truck. The truck was Insured
with an insurance company. On the way, all of a sudden the truck started
purning. Sohan filed a clalm wlth the Insurance company. The Insurance
company repudiated the claim on the ground that driver of the sald truck
did not have valid driving Ilc:neht mm;&; nt:.nnpiuddﬁmbem
is not related to ‘driving’ of t e Insurance company

not change its earlier decision. Sohan filed a eompll.lnl with the Bm
Consumers’ Disputes Redressal Forum. Will Sohan Discuss
reference to decided case, If any.

» NNV INNY
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12.20 PART C: COMMERCIAL LAWS

Ans.: Facts of Case:- Sohan has a truck which was drivep by a g1

am, but Shyam did not have valid licence for driving the truck nver,;
was insured with an insurance company. On the way, a]] of ig The b
truck started burning. Sohan filed a claim with the insurance co U
insurance company repudiated the claim on the ground thyg dn,Pany'.
said truck did not have valid driving licence. The truck own Ver of

L 4 €r ple
the claim is not related to ‘driving’ of the truck but the insurance id t.
did not change its earlier decision. om

Provision/Land Mark Case:- The above [acts are similar to the
Jitendra Kumar v. Oriental Insurance Company Ltd. and a,,o’hc
Supreme Court has held that where the fire has occurred dye lomecher' [
failure and not due to any act or omission of the driver. Drivin h-amc
have no relevance or connection with fire. The insurance compan§ Cce""
repudiate the claim because of lack of valid driving license, i

Decision:- Thus, Sohan will succeed in his claim.

Q33. Distinguish between: Contract of service and contract for seru>
[June 2019 (3 Mg

Ans.: Please refer to answer of Question No. 29,
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. ¢ & CONTINGENT INTEREST

TRANSFER OF PROPERTY ACT, 1882

_' j pisliﬂS“‘Sh between:

Vested & Contingent Interest

[Dec 2009 (4 Marks)]

| b Following are main points of distinction between vested and contin-

. \-1'1:
{ interes
geﬂ

Vesied Interest

Comlngem Interest

Vested Interest is provided in
Section 19

Contingent Interest is provided
in Section 21 of Transfer of
Property Act

; eaning Tt is a present right to future
[ possession.

A contingent interest depends
upon the f[ulfilment of some
conditions which may or may
not happen.

ight of This right is.crealed as soon as | There is mere chance to be
ywnership the interest is vested having the ownership rights
kes effect | A vested interest takes effect|A contingent interest in order
i from the date of transfer. tobecome vested is conditioned
by a contingency which may
not occur.
eath of A vested interest cannot be |A contingent interest may fail in
nsferee defeated by the death of the|caseofdeathoftransfereebefore
transferee before he obtains |the [ulfilment of condition.
possession.
ample Il a land is given to Kalyani|A gifttoAakash onthe marriage

for life with a remainder to
Piyusha, Kalyani's rightis vested
in possession, Piyusha's right is
vested in interest.

of Mahesh creates a contingent
interest, for Mahesh may never
marry at all.

2. Distinguish between: Vested & Contingent Interest

[June 2012 (4 M

Ans.: Please refer to answer of Question No. 1.

i
+
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‘ ntiﬂ clwwﬂ\‘ [Jlﬂll gl g CUP_VI'ight 158
OS.D“TtN 820 e o ! V= = Decre .[ » Hm‘ed'
[pmperl}' PSS f U.-u-.smm No. 1. & Decree lor sale on a mory. itary offices
oy !  refer 1oAY , gage-deed * Equity of redempyion
. Please ' CTee *
Ans L€ PR OPER s [)un..t for arrears of reny : Interesy of morgagee
yasLE & MMOVA o Machinery which is nr| * NEM 10 collect la from
. Movable Property & Immovable’ permanently attached o e
msh petween: : [Dec 204 carth * Right of ferry
! _ ica UL - « Standing timber, ’ * Right of fig
___F.Hﬂf"‘f’rﬂi , main points of dilference between o crop and grass growing * Righ "h‘-ﬂ.'
. Following & W= s » receive future
l.tq']]:.l.l.l\"lhlk' |‘.'I‘U|“-"'l-v: *+R el
)L i iy eversion |
M ﬂsbl'm 4 on in pro
| Points___— .-h:-l‘mpt‘l'l_v‘“I“‘“'“""m ‘Immo\rab]c Pron | —— e leased a fact perty
Definition “.1“‘ ::_n of every description, include land, beng State the meaning Illt* aract
in Generdl s | immovable property- out of land, and thip 0% r of property Act, 1882.
Clauses Act, | ™ ep 306 to the earth, or g ffll'l’ie P —
1897 [Section 3 fastened to any o {8]' Genel'ﬂl Clauses Act, 1897: Definltion

[
Definition In

TP Act, 1882

Contract

g
Registration

L
Shifted /Mov-

able

7t can be oral or written con-

In.\]{'l, (]

<sion ‘movable prop-
defined by the
perty Acl, 1882.

|__,_,—

Theexpre
erty’ is not
Transfer of Pro

trac!
Generally, registration 15 Op-

prOPE RTY LAWS

to the carth. [Section
Section 3 of the T
Property Act, 1882 d,
term ‘immovable
negatively; it says
able property does n
standing timber, groy
Or grass.

It is generally wri i (iif)

Registration is com|

tional
It can be shifted or moved
without loss/damage

— | l.!\o’)
It cannot be shifted or tra £

ported without ‘
damage and if
it will lose its or
capacity, quality or

Example

Following have been held to be
movable property.

¢ Government promissory
notes
4 Royalty

¢ Right to recover mainte-

nance allowance

Following have
immovable prope

+ Right to
immovable p

¢ Right toway

+ Right tocol
fairon ap

| (p}

rty shall include land

mmovable Prope , benefits to ari .

{ ; tached to the earth, rise out of land
| nd things at ,OF permanently fast :

: ?umchcd to the earth. y fastencd to anything

(i attached to the earth” means (a) rooted in the earth, as in the case of E

(M. 15: TRANSFER OF PR“"RTY i
i L1882

d shrubs; (b) embedded in the earth, as in
buildings; or (¢) attached to what is so em:eddedt:l:,c&s: :e[:ni::fe?:; §
peneficial enjoyment of that to which it is attached. p
Things rooted in the earth : Trees and Shrubs are immoveable _
1y according to this definition subject to the exception as to ,ﬁﬁg
timber.
Things embedded in the earth : A house being embedded in the earth
is inmoveable property and this is so even if it is sold for enjoyment
as 2 house with an option to pull it down. The mode of annexation
and object of annexation are the two tests to determine whether it is
immovable property or not.
Attached to what is so...: The attachment must be as the Section says
for the permanent beneficial enjoyment of that to which it is attached
e.g.the doors, windows of ahouse ormovable partsof fixed machinery.
But the attachment must be intended to be permanent.

(b) Transfer of Property Act:- [Section 3): (ﬂThem\moval(::;g-opmy
: ek : = :
does not include standing timber, growing crops, grass. mui term

“immovable property” is also not defined under the T
erty Act. It just says what cannot be treated as immovable property-

trees an




ROPERTY LAWS

5 PARTD:P
i Act, 1908: [mmovable property includeg
(c) Rﬁ‘g"‘"mm" o itary allowances, right the
|U.1l1.\1.‘u:.|l ol land, het editary a low FS of way hgh‘s?;*&

u.‘I"[t‘.\

and fish
~ou mean le property’ under the
§82?

AR
o answer of Question No. .

een: Mova ble Property &

Qé. Whalﬁ- by ‘ymmovab
Property Acl: |
s

!{'Ih'." I

Ans.: Please
Q7. Distinguish betw

Immovable P

Ans.: Please refer to answer of Question No. 4.

RULES RELATING TO TRANSFER OF PROPERTY

Q8. Write a short note on: Spes

Successionis

Ans.:
(a) Propertyofany kind
bv the Transfer of Pro

being in force.
(b) One of the exceptions to the general rule that property of any};
may be transferred is “Spes Successionis . kin

(¢) The chance of an heir apparent succeeding to an estate, the chance
a relation obtaining a legacy on the death of a kinsman (@ man wz
is ome of a person’s blood relations) or any other mere possibility of

i

like nature cannot be transferred.

may be transferred, except as otherwise proy:
perty Act, 1882 or by any other law forthe-%

TANMANNL

(d) If property is neither in existence nor is the person the owner of the

property then it cannot be transferred.

(e) Qamp!e:(!;SupposcA is the owner of the property and Biis his son.B
is the heir of A. During the life time of his father A, B has only a hope
expectancy that he will inherit the property of his father. This typed
property which B hopes to get after the death of the father cannotf

transferred, during the lifetime of A.

(2) Suppose A, a Hindu who has separate property, dies leaving s

widow W and a brother L, Ls succession to the property isd
upon (wo factors, viz, (i) his surviving the widow, W, and
ing the property intact. L has only a bare chance of succession"'ﬂﬂh
property left by A. This is spes successionis, and therefore cannol
transferred. : '

(ii) Wlea §

CH. 15 TRANSFER OF pRopgppy
ACT
of a house "

kes @ gift to B wi
- mais n_a,,gfer valid? Will it m.;'::h:mh

“rgth
fe Is uﬂ"’fer is adlllterous nh{hm of B o o .

pns” may be transferred :- Section 6 of 11 "

@ :ﬂgf‘deals with “what may be transferreg ansfer of prg
oveE - . ', H m &
F'mPl-‘r1 yof ang kind m:;v be transferred, Cxce;ec ¥ Act,
by the Act or Y aHyOREE law for the time pe; as otherwise provideg
o0 of Section 6 provides that which pmpenyzillﬂn force. Clayses @
j) Indie Contract Act:- As per Section 6(k), no trapnsf ot be transferred
( anu niawful object or consideration withip th €r can be made for
of the [ndian Contract Act, 1872, € Meaning of Section 23

oralor opposed to PublicPolicy:- Sectig,
: N 23 of the Indian Con
tract

>l © lmmlgn declares that - the considerati
At ideration or object of an agreement

: if' Court regards it as immoral or opposed to public pol;

Naga ratnambu V. Rar??ayyq the Supreme Court h lThcy.
habitation was only motive and not a considerati 1 gl
such rransfer is not hit by Section 6(k) and gift of i Lo e
for past illicit cohabitation is valid. §pppei

: dulterous relations are offi
© However, ! A ns are offence and henceitisi
op osed to p_ubhc policy. It is unlawful consideragzn I:Sm;g:ost':lcad
the Indian Contract Act, 1872 and hence transfer of immovablz

230f
property is not valid as per Section 6() of the Transfer of Property

Act, 1882
rate the properties which cannot be transferred under the
the Transfer of Property Act, 1882. [June 2016 (5 Marks]]

d [Section 6]: Property of any kind may be
ovided by the Act or by any other law

010. Enume
provisions of
Ans.: What may be transferre
ransferred, except as otherwise pr
for the time being in force.
Exceptions: Some exceptions (o the general rule that property of any kind
may be transferred. Thus, following properties cannot be tra :

(1) Spes Successionis: The chance of an heir apparent succeeding !2{3'1
estate, the chance of a relation obtaining a legacy on the death of 2

kinsman (a rman who is one of a person’s blood relations)or anY
transferred:

mere possibility of like nature i
Example: Suppose A is the owner of lhf property is
is the heir of A. During the lifetime of his father A, B has only 8 hoP®
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. r
- e willinher! the property ol his lathep ¢ of public office & salaries, gy 159
eypectane? [.h_:'B hopes to getalter the death of the [y i ﬁaﬂ’{ch- iransferred nor can the salary of et A pybyj
|‘l:'ubu|-| ; \:lh‘t[lu ing the liletime ol A P Eﬂﬂnf{ e e s, " i
DI et A mare Tahiol R lor breach of 101 llowed to military, naval, e force
(2) Right of re-t'llil:,!,,;n be transferred (0 anyone except the gy,
ubsequent €4 S
l‘l'f':l’:‘?l" ;lflpclml Ihtli-:’,‘-d v way of lease ta Rt I
" A grants his land 0¥ &, ; .
gl t:;lu:?d;liun that the land should revert 1o Al"mtedf

@)

4

(5) Right to future maintenance: A right to future

(6)

n : S R
compan’ ;un“% into liquidation. This is a mere right in fay
u]mp:m_\ i :

ransier this is a
i _annot transfer 10 anyORE&s

this nght:;é Aca d by A only. But il A transfers the
“huhf?rz the land including the right of re-entry to C, the e
:mrd f‘“ ryisalegal incident of property and can be valid]
tore- 3

i operty.
along with the pr
sfer of easement: An easement cannot be mf
'll':?';uminﬂm heritage. (An easement neans a right to cross
Iu.-;se Jse someone else's land for a specified purpose.)

ple 1: The right of certain villagers to bath in 2

¢ eXCICIse

ot be transferred. . o s of Case:- Anil has two properties - Property-X & Property-Y. He

;;T:;p]e 2.1 A, the owner of a house X, has a right of v ::Hi property-Y to Sunil and puts a condition that Snnil] ’_W_ M?E“. % :
adjoining plot of land belonging to B, il?e cannot transfer constructon Property-Y more than one storeyso that Anil's Property-
way to C. But if he transfers the house itself to C, the easen : which he retains should have good light gndg& AT, ;
transferred to C. provision:- As per Section 11 of the Transfer of Prop
Restricted interestor personal interest: An interest inpeg 4 (i) When a property is trans
inits enjoyment [0 the owner personally cannot be tra n be Free to enjoy
Examples of such restrict ed interest or property are the following | feror imposes any

¢ The right of preemption given under the Moh : the transferee, thg .

property by

o The office of a Shebait of a Temple or mount of
tuwalli of a wakf. )
+ Emoluments attached to a priestly office.

¢ Service tenures.

soever manner arising, secured or determined, ca
Mere right to sue: A mere right to sue canno

Evample:A commitsan assaulton B, Bcanfileas
but B cannot assign the right to C and allow
In contract also, the rule is the same. If A bre:
has entered into with B, B can bring action f .
transfer this right to C to recover damaﬁ. -



— AN MANAY

15.10

Q12 nmln‘ul’h

Following ar¢ {he main points of d.'ﬂ.c“‘nc.c between ¢
g [ienation and condition restraining enjoyment:
alie

straining
olnis Conditlons restralning
i alienation “
in, Conditions restraining alien- | Conditionrest -
e nlmnlm--.uuI[.mulvrnrr.wu;um means transfes
transferee [ or

ting with or

ranslerce from pal
. property
disposing the PrOPETE—cm ey
Where proper™ 18 ransferred
ubjecttoatone
restraimning thet

| proj ;
Restraint on the
the property i
land s lmqe':r;“"ﬂd..=
other, the lmrﬂ;}
imposc conditions g
in “h;“ '“a“ncrﬁw
should enjoy the E

Jition abst dutely

e
Valldity of
v ransferee from |
parting with or disposing the
property. the transier © vald
but condition 1 void. Though|
ahsolute restraints are bad |n!
law, partial estramis arc vald

if conditions imp wed are rea-

\lrli.lhll'_ e
This ts dealt by

Section 10of the This is dealt by
Transler ol Propx y Act l.‘:",?__ I@ﬁr of P .
Ii.un gives property 1o Shyvam | Aahia sells her houss i
(his heirs) adding a condition | and adds a condition

that il the property s alicnated it | Babita should reside

Ram. The trans | house. Here again

should revertio
fer is vahid and takes effect but | vahid but thee
1

the condition not to alicnate the | Aalia cannot put such.

Section

Example

property s void. The transferee fon Babita Wl‘dﬁ‘
can ignore such conditon of property. Babita
. such condition.

has two propertles,
more than one storey on Property-Y so that Pro

012, Tarun s, Property-X and
Property-Y to Jolly and puts a condition that

shall have good light and free air. Whether the ¢

is ‘valid’ under the Transfer of Property Act, 1 .

:{n‘u{alﬁctno{ Case:- Tarun has two pruperties, :
: (:n::ll-t I'tus Pru;u;}rt_\'—\' to Jolly and puts a cunditim
struc more than one storey .

he retains, shall have good ligrz: ::dm” ot

ad

B

| ~

CH. 15 TRANSFER
BFNDPE&“
ACT, 155,

.. (i) As per Section 1)

. ransferor should not irr; Where

ransferee should i p(lh:e =

crson lﬁlnhl:crs a plot °fia

lrﬂ . :: iml—;()-g- certamn conditions wﬁ?ﬂ:e "

h* t"ln]cnl of the transferee. may

cgncluslon:- Tth5- itis clear that the conegir:

Aelit of another property which on iy

pent ) he roth i

Such

2 another
interfere

"

or for benefit of “"boﬁ .
jperty for the benelit of unborn person,
| by the same transfer, interest iy

J'-“".' 'Tral‘lsr

I'h s

atishiet

grample: Ram transfers property of whick

grust for Ram and his imendedrsrﬂg he is the
the death ol the survivor, for the eldest
e, and alter tus death for Ram' Sy -~
benelit of the eldest son da :
1o the whole ol Ram'’s rem:
won is getring only a life interest
Effect of a transfer on fallure o
by reason of any rules
benefit of a person fail

Nditiong - m’m

| ’
‘51:;: for himself 3

Ject 1o a prior interest

pealct
e on shall not take effect unless it e the benefi
s

if a property is given to an unbom
Person, two condi
tions should be

0] It \.hullld be p[-u(l.'ljl.‘d h\ alife estate in fave

@) |l~.hm.1|d-.'un'-pri:st:ﬂw\...h‘,kult-l.h|e .f“"‘f""‘“ﬁﬂmmm :

<o that there can be no further wm"miﬂlh interestof the transferor
favour of others,

a:““mshmln

15.11

b\' one {
¥ 0
andin whay

the right of

by Tarun is
fi
acondition is vali‘:{

AL

is transfer

» ANV IWXYL

st




ARTD prOPI RTY LAWS
Is‘lz IEIU CH OIS TRANS
SH
| RULE AGAINST penPETUTY EROF PROPERTY 5 |00
P o . o
————tition of property between a Hig s w:ul}:t:rr? r.“l:f.".m“{l P -
s e :dp ovided (hat il any one of his sons 10 comeone: e LUIII 1ion is vyl TOm transfer - |
five w:s. '[l'::il‘i‘:]'l P ¢ of his broihﬂ; t(;Jﬂ(l'}' and not rhe ,_,_-t—;;nt]k;.;zc:-p[rua isl made in res of Pruperty
o |shareshallbe! 000 o et ! pundu u st or Mushim. In sych a won
tl'ﬂﬁﬂl'l[ h «iire | | uch a case van who s :
¢ consid reasons [June al - -

valid? Give pasons: —— —
g o . was a partition of property

i
) Facts of Case The deed provided that

1 his share, he s
.. The considera
| - B tion 1
b Pro\'lslon.-As per Sec ' fc
| & is transferred subjecttoa condition

[rom purli
is void.

pcrl_\' Lo
ne Wh"lt‘

(he transferee
valid but condition
Thus, one may give pro
condition shouldnot be 0
alienating the property-

> (c) Conclusion / Decision:- Ir
of the sons wanted to sell his
only and not Lo any stranger.
7 1,000 only. This condition is inva

h absolutely preven

———TAXMANNY

condition. The
alienate the property is void.
Q17. Exceptions to the rule that absolute restraint o
is void. Comment.

transferred subject to a condition absolutely restra
from parting with or disposing the property, the tra
dition is void.

alienating the property.
Exception to the rule that absolute restraint on trai

(1) In the case of a lease, the lessor can i
shall not sublet the pro;:erty o sell his emseh

e ey

not have the same confidence in

o and his V¢ SONS. | '

u father an¢ » shall sellit to one of his bmthm :

ion for that share shall be | ,.
¥ l

0 of the Transfer of
ng with or disposing the property, the
another subject 10 a conditig
 given case the deed provided th
share, he shall sell it to one of ki
The consideration for that “

lid and the transferee can
wransfer takes effect and is valid, and the con

Ans.: Condition restraining alienation [Section 10]: Wh

Thus, one may give
, property to another subject to :
condition should not be one which absolutely ;:rﬂ!';oh

-

tsl'he Ay :-.,-

emniz

substantially complied with.

A tran
10 have fulfilled mem.;. i

(¢) Decision/ Conclu
the consent of two.

fulfilled, more
marriage is solt

. (a) Facts of Case:- Raman makes Marks]]
( h the condition that Sohan wiﬂmad his house in favour of
ith the permission of her three h!ﬂ“tl'le] house only if he marries
od, one of the brothers dies. Sohan iy

rmission of the remaining two brothers marriages Shyama with the 3

b) provision:- As per Section 26 of the g
[wndj;ion precedent shall be deemed mm.l'mpmyﬁm 1882, 2 g.
: fulfilled if it has been

<fers ¥ 5,000 to B on condition that he sha

Before the marriage is

of C and D. B is deemed
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- WS
pART D pROPERTY LA
; - shall walk
|5.l"" B on COI'"I“ jon that he sl a hundred
- a farm o : g,
~Alelsa oi isi Ny
El?huuq The lease 12 ‘[ rring the above facts and provision A
; rele! :

.. By . er in law which is inyalj
(c) Conclusmn' | n"ll'l‘-{l‘l' (o his sister . d
ijonal trat=>te

il

f’fﬁﬂne of election’ as enumﬂa;;:::g;r
t Is the
ozp,.,n' wp,h:, Act, 18822 -
hen necessary [Section 35]: Where a persq
ection W S )
o5 to transfer property W hich he has no nglt“_ o
(i) Professes . same transaction, conlers any benelin on the.
(id Aspart of o -:ch owner must elect either fo confirm the
the property. =

1o dissent from it. 3
() et . h'fa dls?:l:“:hzildil so conferred and
B i}

< ?Ii j111::-;‘;[;[;’1'I:a.:ll:ln:'lin-:|uishucl reverts to the transferor or his
(b) 1:-‘;‘“ as if it had not been disposed zf_[‘ .o
(c) Meaning of Election:- Election may b_c ei l:j;fbgtsh sz :e oosing b
two rights where there is a clear intention ot

b ; .d- . -
:};')‘_I’Til:;‘c‘ip!e:- The foundation of doctrine of clecllun:is that a pers
the benefit of an instrument must also bear the burden ‘
(e) Example: Let us suppose that one farm of Sultanpur is t.he 3
C of ¥ 80,000. A professes 1O transfer that farm of Sultanpur to |
<ame instrument T 1,00,000 to C. C. the owner of the farm of §
to elect either to confirm the transfer or to dissent from it. If €
transier his Farm of Sultanpur of ¥ 80,000 to B then only he ¢
7 1,00,000 from A.

However, if C elects to retain the farm then he will not re
21,00,000.

In the same case, if A dies before the election is made by (
tatives of A must, out of the  1,00,000 pay Z 80,000 to B |

the disappointed transferee the amount or value of the p
to be transferred. ”

Exceptionto the doctrine of election; Where apartict
tobe conferred on the owner of the property which
to transfer, and such benefit is expressed to be in |

CH. 15 TRANSFER OF proyp o
L 15.15

- claims the property, he mugy relin -
mclﬂar be-nd'il

wine! o reli i
ch O o1 bound to relinguish any giiey
& he "
bu! .

. nefit ¢,
g ISR nferred upon him
py 1S et us SUPPOse that X transfers 1

d A Y th :
pan'? py which is given toZ. Xalso gives 10 (et PLinlieu of y's
P

[

quish ¢
be

el

w1y 2 property he must relingyi '€ Property P3.If Y electe
|.[’.‘1'ai" his:oOWRE fquish claim over pj nmell’?b
y ;

nsFER BY OSTEN B NN/ DO CTRINE X 0 cux

o

21 A" | erty to which he is not legally entitled g T 1Y ECts possession
of the Pg ers as owner. He mortgages the proper,

. metge rightful owner's suit lpimhhuh, ’O:Tdﬂlntmon-

. (a) Facts of Case:: 88 illegitimate son of a deceased owner of a
oy gels POSYS R of the property 1o which he is not legally entitled bt
& aame is entered in the papers as owner. He mortgages the
his he date of mortgage, the rightful owner's suit against him for ey
& possession was pending and it was decreed subsequently. Whe ﬁ
a'nhlful owner sought 1o avoid the mortgage, memw l'esuted %
:Iii!ﬂ by pleading lha\.t mortgagor was mm%ﬁ‘dhm
when he mortgaged it. . et il

Provision:- General ruLe rewdins;;p " :
g:lle can transfer a better title . transfer

gection 41 of the Transfer of
rule. Thus, transfer made by

subject to condition specified i
(©) ConclusionfD

of a deceased owner

W\_‘ deceased owner of

SNNVIVNYL
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PART D PROPERTY LAWS . CH. '5’mN5?ER0rm
15.16 conditional AT 1
f Case:- sachin ““d”;:]“:o o Sach]glh “k% o was fraudulent or erToneoys 15.17
0 : : Ny .
Ans.: (@) F“‘]’ sedIn possession of gift ‘meovﬂ e 1 Fevol gty T.,,ns eror- Presentation of )
Amit but conti? : Narﬁh_ﬁmit wanisto possessigp &Q (ré 1raﬂgferee must have acted op, ihitig ership by
deedtransfermC L * | Gection 41 of the Transfer of Propery, , St o ¢ ation of the transferor. Udulent or erropegys
(b) Provision* (" A: [rnl express OF implied, of the persong im:% resen - nsferor should not have trangg rep-
. . sent, . 5 ey 3
where, with the €€ personis the ostensible owner of such e , The lfr g nsferable tie op gy,
vable property: - oo the transfer shall not be yo:. canst® property
immovat he same for consideration, A L e vy t nsfer should be for consideray;
wransfers the s e transferor was not authorized to I'l:]a.kelt'p A e trd e tion,
the ground tha frer mkingrcasonabh’ care 1o ascertain that the, The ;ransferor g ?qi':e“ﬂy acquire fitle
the transferec, @ : the transfer., has acted in good faith, ! [rarlsft'l' Fed_ o ot Iraudulent or el-,-on“l n the Property
had power 10 % i{ sale is made by ostensible owner fora cop, of ownershiP R Seeaton
- AT 5 3
() In snmlple r L,}id\sallid if transferee has taken reasonable care , The (ransferee hz:se(;lot c;::eﬂed contract,
then such saic ® ake such le feree acted ingood faith ’ )
- e such sale. trans Or considera .
transferor has power iy evoked. L4 Irfh < rights under the prior transfer tionand without notice

f{ cannot be T

ensible owner” as he does not hold the jon/Conclusion:- As per the facts given

(i) Unconditional g i
(o Dee o sale Field-Z and Chandan has yet not

hin is not an “0s! In case, Arun has no au-

(iv) Sac ner (Amit). After acceptance of ity ! i
with the consent of the real ow mil; l[he ri g uncong moﬂl}b , applying provisions of Section 43 Chanday s reqﬂ:iem:‘mmm

gift by Amit from Sachin, Amit ,
ECJ Conclusion:- Thus, Naresh cannot seek the protection of Sec

the Transfer of Property Act 1882 and cannot withhold the prop :

to Amit by the Sachin.

OF FEEDING THE GRANT BY ESTOPPEL

023. Arun, a Hindu, who was separated from his father
Chandan three fields X, Y & Z representing that Arun |
transfer the same. Of these fields, Field-Z does not bel
was retained by Bharat at the time of partition, but 2
Arun being the heir obtained Field-Z. What are rl?htl
)
Ans.: (a) Facts of Case:- Arun, a Hindu, who was separated
Bharat, sells to Chandan three fields X, Y & Z represen i
authorized to transfer the same. Of these fields, Field-Z
Arun, as it was retained by Bharat at the time of partition, but:
death Arun being the heir obtained Field-Z. '
(b) Provision:- (i) According to Section 43 of the
1;582, if a transferor transfer the property of other
then subsequently when he acquires the property,
the property to the transferee.
('.!.] It is a]s? known as “Doctrine of Feeding the
(it1) Essentials of “Doctrine of Feeding the Grant

hencf [;]cld‘z acqujred b)' h.im on the dtathofhis fathﬂ

DOCTRINE

Ans.; Fraud
erly made withintent to defeat or

be voidable at the option of

NAVIVYVL

R —
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PART D" PROPERTY LAWS

s sues the debtor and says tha

i edtosuffers; 15.19
Oncethecreditor SUest1eE b Uthey 1ot beallow! ersim
“’“"‘T'“v,?:]::ﬁ lanfi:-cci\'c him, the transfer can be declareg ; Sdg NO B“’dé::n through. Th}f]‘igtslature g:::::nte fol:::fm‘hm'"5“‘"‘ilitm
has the 10l 3 h Mot tion 53A, which embgdj relief 1
S i . Sectl €s the ¢ sucha 4
e O Broot. The creditor as todsafusfl} e gg:;n that thegg . | " 4" Conditions: I Of art perfopmme
Busdlot 032" f the debtor to d¢ ca : e otid t be a contract to tr .
intention on the p.ar‘l :]an * kes a loan from the creditor. He Ay 4 There r'rlla‘ti‘"l:Dr i ansfer immovabje o
Example: Suppuiic_ ar * s him in @ Court to g('?l back his deby, Onh% o m 1 be i g
the loan. The cre no‘[ms bis property 10 his friend or some 'Seg 2 <ontract sho in writing and i s
this, the TTOEj;ﬁ::prUPC”." on behalfpflhe iraqsfcror. {&g in, Pe \ The termS must be ascertainable with, . e transfemr
i SImE 4 O'fl of his property to his wife or sell it to a frieng Who he transferee should have taken the e
may make a gi fer the sametothe transferor. Under these cire “'ﬂig_ T * heis already in possession, he mus by oF the property, In
i that the debtor’s intention Was 10 prevent the .. e sferee must have fulfilled ¢ Continued in possession,
;\f - :’aﬂlihs:a;roperlv by a suit in the Court and to realize hjg d& o Th; tr:jl::aln or ready to fulfil his part of the
rom taKing the : ] . oL obligad '
3 5 se the debtor has aevcrE}J credlt_ors and he ¢y mentioned conditions are s

E‘xcep“o,“ - ]?:)l IL);L:P{E:U his creditors in satisfaction of his whole deby jfall the abo:[;imjng under iriges debai:ed nsﬁad'“‘m-&lt‘ftl‘ansfmmd
his PerLn_‘r er. A mere prere]'ence Of one credi rsons hmexmganyﬁmh

is i sf
his is not a fraudulent tran : :
Enc others is not fraudulent, even if the whole property is sg .

and nothing is left for the other creditors. .
Remedy to other Creditor:- But the other credltors. may file a
the Court within three months of the.lr‘a.nsfer praying that the
declared insolvent. If the debtor is _adjudncatcd an insolvent, thejr
will be protected and the transfer will be declared as f'allt_lu]em p
The transfer will be set aside and the property will be distribute
all the creditors.

However, the rights of a transferee in good-faith and for consi
protected. It says nothing shall affect or impair the rights of
in good-faith and for consideration.

DOCTRINE OF PART PERFORMANCE

Q25. Discuss briefly the doctrine of part performance
53A of the Transfer of Property Act, 1882. [

Ans.: Doctrine of part-performance is embodied in Si
Transfer of Property Act.

A Contract for the sale of land has been entered int
The transferee has paid the price enterin g into poss
carry out his contractual obligation. As registration h
A, the transferor, seeks 1o evict B from the land. C: |

d;leaf'::}n 1o the property other than the right exp

: : TN
7 thstanding the fact instrument transf
contract notwi that the ot tr:
Dfa,sﬂ:iﬁ been registered or complete in the manner PI‘ESCl'ibedoiherefm:

by the law for time being in force,

ERTY 1882

pNNVIRLL




pART D PROPERTY LAWS

| 15.20 ) CH 15: TRANS
| . the transferor B Wi~ PERTY ACT, 13y
o Lifcof the . date of transfer. " { do you mean by the 152
| 18 years from the €3 i beyond P B Je of lis pendens .
. mulate the income eyond the Periog s of ru ns as <

i Any direction t0 accu
above is void.
Exceptions: Int
bevond the pert

o For the payme
{aking any mnter
 For provision ol po
interest in the prop
& Forthe pres:n-'ation

any direction for accumylag,

owing €ases :
P ove is allowed:

od prescnbed a _
nt of the debts of the transferor or any

est under the transferor.

rtions for ch}i:dren O‘IE" any other persgn .
erty under the transfer, and on

and maintenance of the Property

hat ismm‘b&'ﬂ!&.; ine
03‘;':& 18827 Discuss its ess

_ please refer 1o answer of Ques

“Nothing mew ::ﬂi"h

Doctrine of lis pendens

f lis pendens as provided in the

029. Explain the rule o
[June 2

erty Act, 1882.
Ans.: (a) Meaning:- Lis means dispute, ‘pendens” means peng
dens means a pending suil, action, petition or the like.

TANMANNT

(b) Provision - Transfer of property pending suit relating th . 1
52): During the pendency of a suit ina court of law, property ans.: () Facts of Case:- A and B are liti .
ject to litigation cannot be transferred ie. property may be "y X and during the pendency of the

¢. The suit endsin B's favour.

(b) Provision:- As per Section
dency of a suit in a cour

this transfer is subject to the rights that are created by a

(¢) Maxim:- The provision is based on maxim- “us lite pe
novetur"- During litigation nothing new should be introd:

(d) Essential of Rule of Lis Pendens:- cannot be transferr
(i) Suit is filed in the Indian Court subject to the rights
The provision is ba

(i) Suit is not filed in foreign court

litigation no

(1v) It should not be vexatious suit ¥

M 2 . :
g;;::s. ovable Property:- The doctrine of lis pendens dos

{l;“'}}I The doctrine is not applicable in favour of a th
ample:- Specific office building i itigati
are parties to litigation, Bal\l:ranfldgul:mu;t;;g '
to Aman, The suit end in favour of Chetan, A ¢

2nd Chetan ca recoverproprtyfrom

(1)) Suit is in relation to immovable property in question

P
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CH. 15 TRANSFER OF PROPERTY
ACT. 1882

. of Sale () “Contract for sale= ;
contr®t Hactto sell at a future img. 0> P & present e

an et for the sale of i
ntract mmovable >
(L uLfJ such property shall take place Property is a contract that

On terms settled between the

7 ; ontract for the sale of immovable !
(iif) ; {or the sale of goods in that the Cuimi E’m“l!' differs from a
.ftormancc of it unless special reasons 1o he comns':: MI

_r__,_t.'—-—-”‘ Alicenseisaright 1o,
"_l’!ﬂ,ﬂ_/ Lease of i uetodoinorupon the;,
Meaning fer :

is a transic property of the grap
property- thing whichwould, jn ¢
of such a right, be yp|

| transfer of | In case of license, the

mmu\ubl'-' Pwpc.r W
- of anight to €O}

e involves < ; =
Domension A lea ;’1]‘!::\: :db\ possession | session continues g
||1_lcn.‘hl L i r specified | owner qf the prop
of lhtd[ll pert) licensee is permitted tq e cide |
perios. of the premises for 3 ) 2 — 5 LALy
Facts of case Ajoy voluntarily makes a gift of his ;

NUIrpo
In the case of a licens

: (@) K2 i o ;
ans: @ piioy. Bijoy accepts the gift. The possessi

y 02U ; 2 possession of the
W?Pe::i Bijoy but the gift deed which required registration property was

| ¢ caseof a lease, thereis @

Whth bt to enjoy the | something less th 1
property [mm[c:- i " | enjoy thepropertyinth fl-;; of the Transter of Property Act, 1882 was not registered
e o | Lease would amount to trans- A mere license does (b provision® o I;fld :{ ins Sqie mx‘b“ Sundaram Pillai v.
I e of property. interest in the property Mopanar when the mstrummiggmﬁ has been handed over by =
ll’rop!ru" ________f__-—-——-— it relates. hae jonor to the donee and accepted by him, the former has done every-
Transfer The lease is both transferable Licen:fvf is persomal ! ingin his power to (:Ol'l'lpl"'-u"f’h’= [ Reﬁm nd if
and heritable. |L'1:::r:: ;ﬁigcamer Lra i preseﬂted E?y a penr"sm‘; l:a‘r_ms_n ibec
. = I'iDd the Reglsu'a.l' us eglsm 1
"] 1 v -
case comes [0 an end only |License can be pt! o v
e !:, 2:;0.:;::& with the terms |any time at the ple; Neither de_ath nor the ex
dconditions stipulated inthe | grantor. ‘ fusing registration, PLECH
and condi p be presen ted within the

i

contract.
Q34. Distinguish between: Gale and Contract for s

Ans.:
(a) Sale:- (i) “Sale”has beendefinedasa transfer of o
for a price paid or promised or part paid and part
(ii) Essential of Valid sale- s
# Owner must be competent to contract

¢ Subject matter must be inmovable propt
¢ There is transfer of ownership

¢ Itis for consideration which is in price
# Itis between two or more persons

r “ LS
PR o =
Yy i ‘i



TANMANNY

P-‘Rl ] RGPER e
" Im

according 10 the purpoge f, Which the 1525

Sale.

~zale whole or part conside- , o™y Section 106.
" +on should be mones ril® - As per facts given i Property is leageq
raton SholZe_—— P Jusion: given in case ;

ol the Transter ol
1882 deals with

con® on lease for 4 years Amrit hag
© ) rOP"ﬁ}f > 10 Sukap Branteq hyg :
e P pecify that the lease of jmp, e The pro | is immoy.

Section 54

= fer of Proper of“'l[h\f
A% with the ‘exch A 18 )

Sections 1181g 2] hy

Property e o+ _
S e et e deemed g g o SWrculurg)
of ih bast™ Or 4 years for

th . 2005. Sukant remains on Isy J month

37. Amrit " May 2 Nt remaing ON 15t June 2001 yi
?mrs to Su February on 3'_’; | asc; hence applying effect of POsSession after e Which meg:
gives a notice t0 the lessee on 1st FeOTUAEYy : :h;nl  after 31st May 2005, holding oy j will bemde‘“o{mmmmh

on 1st March, 2008: © ”1 jtislease of month to month notjce Wi
a Vﬂ]id ﬂo“ce? Sini.‘- : nolice Sukant on 1st February' sz }'S\\qllbenecam

(i) Is this notice

(ii) 1f the leaseis ©
basis or yearly

Sgi\'d‘ 08. Notice period is of or S5 :
I:fl arch 20 T OF I month wh; “Wgh mmmmm
riod of 15 days. ; e given by Amrj Eul-hl‘:his _ =
W ! T

38, How IS ‘lease’ different form ‘licence’s

, Please refer to answer of Question

ontinued after 4 years, will the tenancy
basis? Decide. [Dec. 2012

: it (less ts his immova
: s of Case:-» Amrit (fessor) gran ovable
e for 4 years 10 Sukant (lessee) commencip

gives a notice to the lessee on Ist Februa;-y

¥

T

(premises) 0N lease
June, 2001. The lessor

: seos farch, 2008: ——

vacating the premises on Ist N hat is meant by ‘onerous gift? 7 —-

(b) Provision: (i) Section 106 of the Transfer of Property Act, g L fts [Section 127} Somefie o E
; tract or local law or usage to the contrary .. Onerous giits L 7]= Sometimes severa] thi %

the absence of a contr s a gift by single transaction. In such case things are trans- 2

i) Lease for Agricultural or manufacturing Purpose a lease of jm [crrt"-!? hile the ofh such case some of them are really 2

(ii) Lease for Ag pepeficial WILE EREE er conveys burdensome obligation SuchgiﬂgzP

property for agricultural or manufacturing purposes shall be
be a lease from vear lo year. .
(iii) Lease for other than agricultural or manufactu{mg purpose;
immovable property for any purpose other than agricultural or
turing purposes shall be deemed to be a lease from month ton
(iv) Mutual Consent:- However, landlord and tenant can mut
make the lease of immovable property for agricultural or
purposes on month to month basis.
(v) Notice: (i) In case of a tenancy for a period more than
lord wants to terminate or end the lease, he has to give 6
the lessee to quit, (ii) In case of a tenancy from month to
notice 1o quit is necessary.
(vi) The monthly tenancy may be created either by cor
presumed from the nature of the tenancy to be one, from_
(vii) Effect of holding over [Section 116]: If a lessee:
possession after the determination of the lease granted |
lh_e lessor or his legal representative accepts rent from'
wise assents (0 his continuing in posscssion, the lease
greement to the contrary, renewed from year

(nown as onerous gift and the doneelakamima f by the gift unless he

accepts it fully.

came person of several things,
and refuse the other.
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15.26 . sabl
(1 of immovable property
o osection 12338 half of the
[ Ans.:ﬁn:cmdml‘"-‘?trulhcﬂl Sig"":d By ¢ c:ﬂb]: ropert e
bya registered I“{mcsscs_ ift of mova :Pt Perty may pe
by at least WO v::wm or by delivery ol P
rugislcred instr u b revocable gift is on¢ W,h'Ch may be rey,
| Revocation "f.glfs' It is to be noted that, a gu.:[ cann(?t be reyq
| donor at an¥ lm:':f the grantor: If the revocation O.'f glf.l depengs
will and pleasure . onor, then such a giftis void. Byy on
| or pleasure which does not depend on the wij) or
be re‘;oked on lhf happening {)E Such :

l il

mere Wi sure 0
| hand, if the condition is ON€
| of the donor, the gift can
| Mlustrations:

gives a field to B, res : ;
| & ?a]?:back the field in case B and his descendents die before

without descendents during A's Iifcrin"le. A e take back

b) AgivesT 1 00,000 to B, reserving to himself with B's
© Iaglake bat;k at leisure T 10,000 out of 100000 'I:]'le gift b
as 10 290,000 but is void as to ¥ 10,000 which continue to

It was held by the Privy Council, that wh@le registration is a y
lemnity for the enforcement of a gift of immovable property, i
suspend the gift until registration actually takes place, when theijp
of gift has been handed over by the 'dor!or to the donee and ag
him, the former has done everything in his power to complete the
and to make it effective and if itis presented by a person having;
interest within the prescribed period the Registrar must register
death nor the express revocation by the donor, is a ground fo
registration, provided other conditions are complied with. [k

| aram Pillai v. Karuppa Mopanar|

TANMANN®

" ACTIONABLE CLAIMS

‘ Q41. Distinguish between; Actionable Claim and me

Ans.: Following are the main points of difference between
and mere right to sue:

Points Actionable Claim
Sectlon Referred in Section 3 of the
Transfer of Property Act, 1882

erving to himself, with B's assent, he - I

1 T e
Actionable claim which can be

CH.IS.-TRMISFERUF“ e
ERTY - IR

Actionable claim s aclaim
unsecured debt, \nrl'l'u:lm-u,I :ia;_;
courl recognizes as affm.d-“
grounds for relief of the person
who claims it.

validly transferred.

Aman agrees on 122019 4,
deliver 1,000 gunny bags 1o
Balu on 1.3.2019. On 122019
Balu assigns interest in (he
contract to Chirag. Aman fajlg
to deliver the bags on 132019
Chirag can sue Aman becayse
a beneficial interest in a syp.
sisting contract which relates
to movable property is ap
actionable claim which can be
validly transferred.
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PART

Ina Charge lhe
Eha'rge"holder

Tty only, % %

doctrine of marshalling [Dec. 2005

g [Section g1]: If the owner of two or —
{o one person and then mortgages one or ol
o, the subsequent mortgagee iS,in the
acontract tothecontrary - entitledtohave the plf'lor mortgage dey
¢ of the properties not mortgaged to him, so far as the same
gzt not so as 1o prejudice the ﬂ'gh}S of the P':'Of mortgagee or any
who has for consider action acquired an interest in any of the )
Example: Ram has three Pfop?nies PP, & P,. He mortgages all _
operties to Shyam. He again mortgages property P, & Pz G
s P & P, are common to both Shyam and Mg

Since properties P, & F, s
can infoking doctrline of marshalling can compel Sh}'am to have
mortgage debt satisfied out of the property P, which was not mo

to Mohan.

Ans.: Marshallin
mortgages them
properties 10 another perso

Q44. Distinguish between: Mortgage & Charge

o of Question No. 42

Q45. Discuss briefly right of redemption. [Dec. 20

{ of redemption. Any clause or
to prevent, evade, or hamper re
rtgage” rule is based on
permit any condition wi
nt of loan f

[Dec. 2010

Ans.: Please refer 10 ansiwe

Ans.: A mortgager has a righ
serted in the mortgage deed
void. “Once a mortgage always a mo
of equity. The court will not allow or
pede the redemption of morigage or the repavme
security of property was given.

Amorigage deed, providing that if the amount is not paid within
time, the mortgages would become the absolute owner of tl
was held to be a clog on equity of redemption. [ Murari Lal

However, when conditions are reasonable and do not pre:
gagor 1o redeem the property, they will be recognize as v; '
Conditions like “no redemption during cultivating season 0
certain period”, were held valid and enforceable. But wh
on a particular day”, barred the mortgagor from redee
long period, it was held to be a clog on redemption, he

D PROPERTY LAWS I

g are the main points of
by conditional sale:

i English

diffel"fnce

Zolnt where the m — 1
‘f"{d self tor Of'lgagor binds
ggﬂ‘ him epay the Mortga
money on a certain dage and
transfersthemortgaged proper. |
Iy absolutely to the mﬂﬂgagee: e
but subject to a proviso *blor 1o )
will relransferiltothemm w:dr;;’::g: debt at the
or upon payment of the money Mh%aaﬂh
as agreed, the transaction & ca.*“'ehanisw L “t
called an *English Mortgage*, madmg. nk"“"'"m‘ 7
Or on condition
such that on
| ot s e propeny
ator | English mortgage the prop lin mopgage o
: erty is absolutely sold to the sale,mdlw by conditional
ﬂ//___ mortgagee. ] X wm)’h
al lia- The mortgagor has personal M\
. uabity o pep i e hasnopern
of fore- The mortgagee has no e oo ————

ugh foreclosure. 8

enjoys the mesne pre
’bﬁ;——The mortgagor N
Q47. Distingulsh betwe

Ans.: Please refer to

e
Ans.: (a) Possession ol
hus o deliver p

o

mortgagee and the mortgagee tide of prope

_‘__,.--'—-_— hib i 3 -
profits | The owners pis transferred to 1f mortgagor I

pNNYIWX VL
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i PART CH. 15 TRANSFER oF pp,, &
12 ; T At
art of those and to appropriate the g, nen thecreditorsor the de 88 i

i gy Url a?: 15"""1““‘ of mortgage moncy. This is gje; &lk.« ¢ heir security &g by appoinliﬂgr:cr:iha takesy
i dior y in pal e
) L‘!.’! ?]\\ﬁ?}:‘tﬁosscssmn- sl U roperty charged Ver to take €PS10 enforeq
e Je:- Mr. A have mortgaged h'; building to M. SESI on the happening of the eyep, Specifieq : P
;(JJ gxtj)":‘l::iiéa rent and adjust against the outstanding logp ang; Ef;ec il crystallization of a g 10 the degq.

B -, . rts iLself ; .d'luk: 0!1 A

Morteage & Charge f ing charge CORYE into 3 2
Q9. Distinguish betweel: MortgR | IF}I;}a.:torﬂpvamy— Ithas priority overanysgxed charge ﬂnmﬁm%propem&;
E -

Question No. 42,

ert

Ans.: Please refer 10 answer of
ay

e of ‘clog on equity of redempyj
1882. [Dec, 29

r of Question No. 45.

Q50. Explain the doctrin o«
Transfer of Property Act,

e
Ans.: Please refer to answe

hat do you understand by ‘crystallization of ﬂo.ﬂng
[June

Q51. Wi
the Transfer of Property Act, 1882?

053

lain
e

Ans.:

nsccured creditors. But pref :
:m ent over secured credimml;al c"ﬂdl

have prigiy
Jaims O f the debenture holders haviu‘;mﬂf:g.'upm Priority .m{

Meaning of Floating Charge:- A Hoa?ing charge attaches ol re
(a) Pa:::n: pgmpcrl_v generally and remains dormant till jt o Usufructuary Morigapel 8

becomes fixed. The company has a right to carry on its oﬁe property 10 the mortgagee. The s

the help of assets having a floating charge till the happenin o0 pinds himself to deliver possession of the eXpressly, m‘ﬂh:}:;

z
f
z o
x event which determines this right. norigage
(b) Example:- RIL Ltd created charge on raw material worth
in favour of HDFC Bank
(¢) Crystallization of Charge:- (i) Crystallization is the pro
a floating charge becomes a fixed charge
(1) In certain cases like default, liquidation etc. the lend
physical possession of the assets and realize his dues
current assets, without the intervention of the Court. |
as 'crystallization of charge'.
(d) Example:- ABC Ltd created floating charge of ¥ 100 ¢
goods kept in Delhi Godown in favour of Debenture
is now in the process of liquidation, Then all the e
under the control and direction of Debenture t;
of charge)
(e) Situatl(fn when floating charge becomes fixed charg
crystallizes and the security becomes fixed in th

¢ When the company goes into liquidation
o5 L)
¢ When the company ceases to carry on

054. Define the

e and authorizes hl.m to retain such s ;
e moOrtgage money, and to receive the rents andl : m‘m_ ko

Ans.; Puisne Mortgage:
aty, mortgages it to a
mortgage is called a

Example: Where A mo




